[lITpad, kak BUJ HaKa3aHUS

Pa3bscuser nomonHuk npokypopa Haarepeunoro paiiona Cakka3oB Y.A.

Hltpad sBiseTcss HauMEHee CTPOTMM BUAOM HaKa3aHWsA, M3 4YHCIA MPEIyCMOTPEHHBIX
VYronoBHbIM KoJiekcoM Poccuiickoit denepanuu.

VYTonoBHBIN 3aKOH ompezenseT mTpad Kak JIEHE)KHOE B3BbICKAHHE, HAa3HAuYaeMoe B Ipejernax,
MPEAYCMOTPEHHBIX YTOJOBHBIM KojekcoMm Poccuiickoit deneparuu, oOparmaemMoe B JT0XO/T
rocy/1apcTBa, U 3aKJIF0YAETCS B IPUHYAUTEIbHOM U3bATUU JIEHEKHBIX CPEACTB Y OCYKIEHHOTO.
OH MOXeT Ha3Ha4yaThbCs KaKk B Ka4eCTBE OCHOBHOI'O, TaK M JOIOJIHUTEIBHOIO HAKA3aHUs, €CIIU
3TO MPSMO YKa3aHO B caHKUWHU cTaTbu OcoOeHHOW 4acTu YTOJNOBHOTO Kojekca Poccuiickoit
denepanuu.

[Tpu Ha3HAYEeHMH HaKa3aHUs 110 COBOKYITHOCTH IPECTYIUIEHUIN HE JIOMYCKAETCS CI0KEHUE CYMM
mrpada, Ha3HAUEHHOIO B KauyeCTBE OCHOBHOI'O BHJA HAKa3aHUS 3a OJHO U3 COBEPILEHHBIX
JIMIIOM IIPECTYIUIEHUH, U B KQUECTBE JI0NOJHUTEIBHOIO BUAAa HaKa3aHUs — 3a Jpyroe.

HItpa¢ ycranaBnuBaeTcs B pazMepe OT 5 ThICAY 10 5 MHJUIMOHOB pyOieil, 1ubo B pa3mepe
3apabO0THOM IUIaThl WJIK UHOTO JOX0/1a OCYXJAEHHOI'0 3a IEpUOo OT IBYX HeJeNb 10 maTH jetT. K
UHBIM JI0XOJIaM OTHOCSTCSA JOXO/bI, MOJUIeKAle HAJIOr000JI0KEHHI0 B COOTBETCTBUU C
JEHCTBYIOIIMM 3aKOHO/1aTEIbCTBOM.

MuHnumanbHbIi pa3Mep mTpada, Ha3HAYEHHbIN 3a COBEPLIEHHOE MIPECTYIIEHUE, B TOM YHUCIIE C
MpUMEHEHUEM ToJIoKeHU c¢T.64 VYrosoBHoro koxaekca Poccuiickoit denepanuu, HE MOXKET
OBITH HUKE 5 ThICAY pyOJiel, a MpU ero Ha3HAUYEHUU B pa3Mepe 3apabOTHOM IJIaThl WIM UHOTO
JI0X0/1a OCYKJIEHHOT'O — 3a IIEPUOJ] MEHEE ABYX HENEIb.

CornacHo 4.2 ct1.88 VYronosHoro konekca Poccuiickoit ®denepanuyn MHUHUMaJIbHBIA pazMep
mrpada, Ha3HaYCHHbIH HECOBEPLICHHOJETHUM, B TOM YHCIE W MPU NPUMEHEHUHU I10JIOKEHUH,
IPEyCMOTPEHHBIX CT.64 YTOJIOBHOIO KOJEKCa, HE MOXET ObITh HIKE 1 ThicsuM pyOieit 1ubo
pasmepa 3apabOTHOMN IIaThl MIIM HHOTO JJ0X0/a HECOBEPIICHHOIETHETO OCYKAEHHOTO 3a MEPUOJL
MeHee JIBYX HEelb.

Bmecte ¢ Tem B ciydae, ecnu 3apaboTHas IulaTa HWJIM HMHOM JI0XOJ OCYXJIEHHOIO 3a
JBYXHEENbHbII TEpUOJ COCTaBIsieT MeHee S5 Teicay pyoOned, aub0 B OTHOIICHUU
HECOBEpPILICHHOJNIETHUX — | ThicsuM pyOned, To pasmep wTpada, Ha3HAYEHHBIH B pa3zmepe
3apabOTHON MJIaThl WM MHOTO JI0OXO0/a OCYK/IEHHOTO, MOXET ObITh MeHee 5 Thicsu pyoOseit u 1
TBICSYH PYOJIeii, COOTBETCTBEHHO.

®enepanbabiM 3ak0HOM OT 04.05.2011 Ne 97-®3 B VYTOJOBHBIM 3aKOH BBEJCH HOBBIA BH]
mrpada, KOTOPBIM HCUMCISAETCs HUCXOAs W3 BEJIWYMHBI, KPAaTHOH CyMMe KOMMEpPYECKOro
MOJIKYNa WM B3ATKH, U MPEIyCMOTpeH caHKuusaMu cT.cT.204, 290, 291 u 291.1 VYronosHoro
kozaekca Poccuiickoit denepanuu. OtoT BuA mTpada ycraHaBnuBaercs B pasmepe a0 100-
KpaTHOW CyMMbl KOMMEPYECKOTO MOJKYNa WU B3STKH, HO HE MOXET ObITb MeHee 25 ThicAaY
py6aeit u 6onee 500 MUIIITMOHOB pyOJIEi.

B cnyuae, xorjga KpaTHOCTh KOMMEPUYECKOTO TIOJKYIA UM B3SITKU COCTaBISIET MEHbILE 25 ThICSY
py6ueii, pa3mep HazHayaeMoro mTpada He MOXKET ObITh MEHEe YKa3aHHOW CyMMBI, HECMOTPS Ha
TO, YTO OHAa IMPEBBIIIAET MHUHUMAJIbHYIO KpPaTHOCTb, IMPEIyCMOTPEHHYIO CaHKIIMEeH cTaTbu
OcobenHoit yactu YronoBHOro kojekca Poccuiickoit @enepanuu.

[MTtpad B pazmepe ot 500 Thicsy pydseit 1100 B pazmepe 3apabOTHOM IIaThl WIIM UHOTO J0X0/a
OCY’KJIEHHOTO 3a IIEPUOJ CBBIIIE TPEX JIET MOKET Ha3HAYAThCs TOJIBKO B CIIy4asX, CHELHAIBHO
MPElyCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThbsiMU OcoOeHHOI uacT YTOJIOBHOTO KoJieKca
Poccuiickoit ®enepannu. J[anHoe TpeOOBaHME HE PACIPOCTPAHSAETCS HA CIydal HCUUCICHUS
pa3Mepa mrpada, UCXOAs U3 BEIIUYUHBI, KPATHON CyMME KOMMEPUYECKOTO MOJKYTa WU B3SATKH.
3a 0IHO M TO ke MpecTylyieHHe mTpad HE MOXKET ObITh Ha3HAUYEH OJTHOBPEMEHHO B KayecTBE
OCHOBHOTO U JIOTIOJHUTEIBHOTO BUJIOB HAKa3aHUS.

Cormacio 4.l ct1.31 VYronoBHo-ucnonHuTenbHOro konaekca Poccuiickoit  ®denepanuun
OCYXJIEHHBI K mrTpady o0si3aH yrmiaTuTh ero B TedeHue 30 gHEH co AHS BCTYIUICHUS



IpUroBopa cyAa B 3aKOHHYI cuiay. Cpok morameHus CyIMMOCTH HCYMCISAETCS C MOMEHTa
BBIMJIAThl WTpada, TO €CTh ¢ MOMEHTA HCIIOJIHEHHs] HaKa3aHUs B COOTBETCTBUU C M. «O» 4.3
¢T.86 YronoBHoro koaekca Poccuiickoit denepanui.

[Ipu ompenenenun pasMepa mTpada yUUTHIBAETCS HE TOJBKO TSKECTh COBEPLICHHOI'O
IPECTYIUIEHUSI, HO M HUMYILIECTBEHHOE IIOJOKEHUE OCYXKJEHHOIO M €ro CEeMbH, a TaKkKe
BO3MOYKHOCTb ITOJIyYEHHsI OCYKJIEHHBIM 3apa0O0THOM IUIAThl WJIM MHOTO J10XO/a.

Ecnu ocyxneHHBIE HE MMEeT BO3MOXKHOCTH €IMHOBPEMEHHO YIUIATHTh IITpad B TOIHOM
pasmepe, To, corjacHo 4.2 ¢T.31 YTomoBHO-UCTOJHUTENBHOTO KoAekca Poccuiickoit denepanun
u 4.2 cr.398 VronoBHo-mpoueccyanpHoro konaekca Poccuiickoit ®epepanuu, cya 1o
COOTBETCTBYIOLLIEMY XOJATalCTBY MOXET OTCPOUUTh WM PACCPOUYUTh €ro ymjaaTy Ha CpPOK 10
natu aer. Ilpu paccpouke mrpada cyq ykasplBaeT KOHKPETHBIE CPOKH BBIIIAT YACTAMH U
pasMepsl BBIILIAT B IIpeiesiaX YCTaHOBIEHHOTO CPOKA PACCPOUKH.

Hcxons u3 cMbIcia 3aKOHA, Takas paccpoyka 00 OTCpOYKa BBHIMIATH MTpada MOXKET OBbITh
IPEJOCTaBlIeHa OCYXICHHOMY, KaK IIpU IIOCTAaHOBJICHMM IPUTOBOpa, TaKk M B MOPSAAKE
WCIIOJIHEHHUST YKa3aHHOTO Haka3aHWUs Ha OCHOBaHUHU 4.2 cT.398 VYTroioBHO-IPOIECCYaTbHOTO
koznekca Poccuiickoit ®enepanuu. Ilpu 3ToM HOPSAAOK TAaKOro MCIOJHEHHUS HaKa3aHUS
onpezeneH B cT.31 YroyioBHO-UCIIOJHUTENBHOIO Kojaekca Poccuiickoit denepaunn, coriacHo
KOTOPOH NpH paccpoyke BBIILIATHI MITpada OCyKICHHbIM 00s3aH B TedyeHue 30 aHel co aHA
BCTYIUICHUS! IPUTOBOPA B 3aKOHHYIO CHITY YIUTATUTH MEPBYIO YacTh mTpada. OcraBmmecs: 4acTu
mrpada ocykIeHHbI 0053aH yIJauuBaTh €KEMECSUHO HE IO3JHEE MOCIEIHEro JHS KaXKI0ro
nocneayromero Mecsaua. Cpok MorameHuss CyAMMOCTH B Cllydae JOCPOYHOIO IOralieHus
mrpada, Ha3HAYEHHOTO C PACCPOUKOI BBIMIATHI, HCUUCIISIETCS ¢ MOMEHTA BBIMJIATHI MTOCIEIHEH
yactu mrpada, To eCTh C MOMEHTA UCIIOJTHEHUST HAaKa3aHHMsL.

CornacHo c¢1.32 VYroj0BHO-MCIIOJHUTEIbHOIO Kojaekca Poccuiickoit depepaunu, 370CTHO
YKJIOHSIFOIIMMCST OT yIJIaThl mrpada MpHU3HAETCS OCYKICHHBIN, He yIIaTHBIIMK mTpad iambo
yacTh ITpada mpu ero paccpouke B TeueHue 30 aHel co JHS BCTYIUIEHUS NIPUIOBOpa B
3aKOHHYIO CUILY.

Yactamu 2 u 3 cr.32 VYronoBHO-UCHOJHUTEIBHOTO Koaekca Poccuiickoii ®enepanun
IPEyCMOTPEH Pa3INyYHbIN MOPSI0K UCIIOJIHEHUSI OCHOBHOTO M JIOMOJHUTEIBLHOTO HAKa3aHUs B
BUje mrpada.

B cnywae 37m0CcTHOTO YKJIOHEHHS OT YIUIaThl mTpada, Ha3HAYEHHOTO B KayeCTBE OCHOBHOTO
HaKa3aHWs, OH 3aMEHSETCs] MHBIM HaKa3aHHUEM, 32 UCKIIIOUEHHUEM JIMIIEHUsI CBOOOIbI. YKa3aHHOE
MOJIO)KEHWE HE pacHpoCTpaHseTcss Ha OCYKIEHHBIX K HakKa3aHWIO B BHJE IuTpada 3a
IIPECTYIUIEHUS, IpeycMOTpeHHbIe cT.cT.204, 290, 291, 291.1 YronosHoro koaekca Poccuiickoin
®enepanuu. B aTom ciydae cyneOHbIN MpHCTaB-UCTIONHUTENL HE paHee 10, HO He mo3nHee 30
JHEH CO JHS UCTEUEHUs IPEAEIBbHOIO CpPOKa YIUIAThl, yKa3aHHOro B dactax 1 m 3 cr.31
YTron0BHO-UCTIOTHUTENBHOTO  KoAekca Poccuiickon  denepanuy, HampabisieT B CY[
Ipe/CcTaBiIeHue O 3aMeHe ITpada IpyrdM BUAOM HakKa3aHUs B COOTBETCTBHE C 4.5 cT.46
YT0JI0BHOTO KOJIEKCA.

JInnam, oCyKIE€HHBIM 3a COBEPILIEHUE MPECTYIUIEHUH, MPeaycMOTpeHHBIX cT.cT.204, 290, 291,
291.1 YronosHoro koxaekca Poccuiickoin denepanuu, U 37J0CTHO YKJIOHSIOIIMMCS OT YIUIATHI
mrpada, JaHHBIA BU HaKa3aHUS MOXKET ObITh 3aMEHEH JIMIIIEHUEM CBOOO/IBI.

CornacHo cT.32 YTOJOBHO-UCHOJHUTENBHOTO Koaekca Poccuiickoilt denepaunl B OTHOLIEHUH
OCY)KJICHHOTO, 3JIOCTHO YKJIOHSIOLIErocs OT yImjaThl mmTpada, HA3HAYEHHOIO B KadyecTBE
JOTIOJTHUTEILHOTO HaKa3aHWs, CyAEOHBIM MPUCTaB-UCHOIHUTENb MNPUHUMAET MEphl IO
IPUHYAUTEIBHOMY €0 B3BICKAHHUIO, NTpeNyCcMOTpeHHble DenepabHbIM 3akoHOM OoT 02.10.2007
Ne 229-®3 «OO0 WHCHOTHUTENTLHOM NPOU3BOACTBE». OTUM K€ 3aKOHOM THIPEeTyCMOTpPEH
OPUHYIUTEIbHBIA TOPAJOK B3BICKAHUS MITpada ¢ JIMIA, 3JI0CTHO YKIIOHSIOIIErocsi OT €ro
yIJIaThl, B cllydae OTKa3a cy/Aa B 3aMeHe IuTpada, Ha3HAaYEHHOrO0 B KayecTBE OCHOBHOTO
HaKa3aHWs, JPYTUM BHJIOM HaKa3aHUs.



